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Warren J. Stapleton, 018646 
OSBORN MALEDON, P.A. 
2929 North Central Avenue 
21st Floor 
Phoenix, Arizona  85012-2793 
(602) 640-9000 
wstapleton@omlaw.com 
 
Attorneys for Lakeside Legionnaires 
 
 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

CONTINENTAL COUNTRY CLUB, INC., an 
Arizona Non-profit corporation 
 
EIN 86-0414438, 
 
 Debtor. 

No. Chapter 11 Proceeding 
 
Case No. 3:21-bk-00956-EPB 
 
 
NOTICE OF ERRATA TO THE 
LAKESIDE LEGIONNAIRES’ 
OBJECTION TO THE DEBTOR’S 
DISCLOSURE STATEMENT 
 

The Lakside Legionnaires, by and through undersigned counsel, files this notice 

of errata in reference to The Lakeside Legionnaires’ Objection to the Debtor’s Disclosure 

Statement (the “Objection”) filed November 12, 2021 at Dkt. 217.   

Exhibit 2 had the wrong pictures attached for a “full” Lake Elaine.  The Lakes 

depicted in the previously filed Exhibit 2 that have water in them show the Walnut Lakes 

and Lake Humphreys (which still have water in them).  The corrected Exhibit 2, attached 

hereto, has pictures of Lake Elaine with water in it – from before it was drained.   

DATED this 15th day of November 2021. 
 
 
 OSBORN MALEDON, P.A. 

 
By /s/ Warren J. Stapleton  
 Warren J. Stapleton 
 2929 North Central Avenue 
 21st Floor 
 Phoenix, Arizona  85012-2793 
 

Attorneys for Lakeside Legionnaires 
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Certificate of Service 

 
I hereby certify that on November 15, 2021, I electronically transmitted the 

attached document to the Clerk's Office using the CM/ECF System for filing and 
transmittal of a Notice of Electronic Filing to all CM/ECF registrants. 
 
 
/s/ Peggy Nieto      
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Lakeside Legionnaires Statement on the Lake Elaine Issues 

The Lakeside Legionnaires are owners within the Continental Country Club 
(the "Club" or the "Association"). They are your neighbors. They pay the same 
membership dues and live under the same covenants, conditions, and 
restrictions. They share the goal of protecting the living conditions and property 
values of the homes in the project. Over thirty years ago, their predecessors sued 
the Association because the Association had stopped maintaining Lake Elaine 
something it was required to do under the development agreement and the 
covenants, conditions, and restrictions of the original project. Ultimately, in 1990, 
the Association agreed to a Settlement Judgment, under which the Association 
agreed to repair and maintain Lake Elaine. 

Until about 2015, the Association repeatedly confirmed its obligation to 
repair and maintain the Lake, and at least claimed to be trying to comply with 
these obligations .. During that time, many of the current members of the 
Lakeside Legionnaires purchased houses adjacent, or near, Lake Elaine. They paid 
more for their homes because of the aesthetic and other aspects attributable to 
Lake Elaine. Beginning in 2016, and without consulting the Lakeside Legionnaires, 
the Association's board ceased refilling or otherwise maintaining the Lake as 
required under the Settlement Judgment. Among other things, the lack of 
maintenance and lowering lake level hastened the deterioration of the shotcrete 
collar around the upper perimeter of the Lake. deterioration which made leaks in 
this upper area worse and which created new leaks. Numerous non-litigation 
efforts were made to resolve the dispute, but those efforts failed. 

In 2017, the Lakeside Legionnaires sued the Association to require it to 
comply with the Settlement Judgment. During this litigation, the current board 
drained Lake Elaine, ostensibly so its experts could evaluate the viability of the 
Lake. At the time, they promised to refill the Lake. But they did not. Lake Elaine 
has been empty for almost four years- an eyesore for the casual passerby, but 
noxious odors, insects, lost property value, and heartbreak for those living near it. 

In October 2020, the Coconino Superior Court ruled in favor of the Lakeside 
Legionnaires and held the Association in contempt for not complying with the 
Settlement Judgment. The Court gave the Association 90 days to begin refilling 
the Lake. Instead of doing that, the Association filed for bankruptcy and has tried 
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to use the bankruptcy process to block enforcement of the 1990 Settlement 
Judgment and the 2020 contempt ruling. 

It should be noted that even during the 2017-2020 litigation, the parties 
tried many times to reach a consensual, non-litigated, solution to the problem. 
Those attempts always failed because the Association claimed, inaccurately, that 
the repair and maintenance of the Lake was "impossible." The Coconino Court 
squarely rejected these arguments- and the Lakeside Legionnaires believe that 
the Bankruptcy Court will too. The Association's own expert established that Lake 
Elaine could hold water, and the Coconino Superior Court found that there was an 
adequate supply of water to fill the Lake. 

The Association argued then, and argues now, that it does not have enough 
money to fund Lake Elaine, but that did not persuade the Coconino Superior 
Court. Further, the Association has had no money or water supply problems 
meeting its commitments regarding the Walnut Hills Lakes, Humphrey Lake, the 
golf course, or any of the other amenities offered by the Association. The 
Association can maintain what it chooses to maintain- and, for reasons the 
Lakeside Legionnaires cannot understand, it chooses not to maintain Lake Elaine. 
That is not fair to the Lakeside Legionnaires, who have purchased homes based on 
a Lake that is no longer there, and who have twice established the Association's 
legal obligation to maintain Lake Elaine. 

Certainly, it is not true that the Lakeside Legionnaires want to bankrupt the 
Association. They would lose as much as any other owner would if the 
bankruptcy ended in a liquidation. The Lakeside Legionnaires only want what the 
other owners in the Association already receive - for the Association to honor the 
promises and commitments that the Association has made to them. Indeed, the 
primary mission of any homeowners' association is to maintain the property 
values of the members. 

Recently, the Association's board proposed a bankruptcy plan that would 
eliminate Lake Elaine entirely. If the Lakeside Legionnaires are unwilling to agree 
to this proposal, they are being told that the most they will receive for the lost 
value in their homes is $400,000 (not for each home, for all of their homes). That 
is an average of less than $2,500 per owner and less than their attorneys' fees, 
which are owed to the Lakeside Legionnaires because they won the 2017 case 
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against the Association. In other words, the Lakeside Legionnaires will lose the 
Lake, and lose money, if the current bankruptcy plan is approved. At the time 
that the Association filed for bankruptcy, it had over $1.5 million in the bank. 
(That figure has gone up in the bankruptcy, by almost $100,000.) 

While the Lakeside Legionnaires are being offered only $400,000 for their 
claims, the members of the Association (including the Lakeside Legionnaires) are 
being asked to pay a special assessment that totals almost $4.8 million. In 
addition, they are being asked to approve membership dues increases that will 
net the Association almost $600,000 a year more than it currently receives (once 
it is fully implemented in 2026). 

While the Lakeside Legionnaires at least partly agree with the Association's 
board that the Club needs additional money for capital reserves, the fact is that if 
the members agreed to the board's proposals, there would be enough money to 
repair and maintain Lake Elaine, as well as to continue to put money in capital 
reserves. The Lakeside Legionnaires estimate the cost to repair the Lake at less 
than $3 million, and the costs of maintaining the Lake (including water) at slightly 
less than $200,000 a year. These figures are well within the amounts that the 
Association is requesting from the members- but that money is not being used to 
solve the problem with the Lakeside Legionnaires. 

Fundamentally, the issue boils down to fairness. Despite making promises 
to the Lakeside Legionnaires, despite losing two court cases to the Lakeside 
Legionnaires, and despite promising to refill Lake Elaine, the Association will still 
not live up to its obligations. The Association's refusal continues notwithstanding 
the fact that it will have more than enough money to fund these obligations if the 
members approve the board's current proposal on special assessments and 
membership dues increases. The Lakeside Legionnaires want to know, and think 
all members should want to know, why after four years of litigation, the 
Association is risking liquidation rather than simply complying with an obligation 
that it has the means to satisfy? 

Attached are pictures of Lake Elaine with water, as it was; and without 
water, as it is now. 
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